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MpuHymun B3aumHoro oceoboxageHua orsercteeHHocTu (Mutual Hold
Harmless Principle / Knock for Knock)

» Ka)k[an CTOPOHa HeceT OTBETCTBEHHOCTb 3a CBOW NEpPCOHaN U MMYLLECTBO,
BKNtOYaA CBOUX NOAPAAYMKOB U cybnoapaaAYMKOB HE3aBUCUMO OT BUHDI;

»  YHWUKaNbHOCTb NPUMEHEHUA B A00bIBatOWEN NPOMbILLIEHHOCTH;

» noaxop, pa3paboTaHHbIN B NpeueeHTax aHIIMIACKOro 1 WOTAAHACKOro
npaBga;

» UCKNOYEeHUEe B NPUMEHEHUK: NoTepa 0bopyaoBaHUA, HAaX0AALLerocs B
30HEe OTBETCTBEHHOCTU UK NOA, KOHTPOIEM 3aKa3uMKa (B CKBaXKUHE)
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Bo3melieHue yuwepba (MepcoHan)

(a) B cnyyae BO3HMKHOBEHMA Y 3aKa3umnKa yuiepba B CBA3U C
yperynmpoBaHuem Nntobbix 3aKOHHbIX TpeboBaHU, BO3HUKLLNX B CBA3MU C
NPUYMHEHNEM Bpeaa XKU3HU UNU 340PO0BbIO, a TaKXKe MOPaNbHOro Bpesa
nmuam, asnaowmmes NMepcoHanom Moapsaunka, MoapaaunKk Bo3melaeT
Takon yuwepb 3aKasuuky.

(b) B cnyvae Bo3HUKHOBeHUA Y MogpaaunKa yuwepba B cBaA3n C
yperynmpoBaHuem Nntobbix 3aKOHHbIX TpeboBaHU, BO3HUKLLINX B CBA3MU C
NPUYMHEHNEM Bpeaa XKU3HU UNU 340POBbLIO, a TaKXKe MOpPaNbHOro Bpesa
nmuam, asnatowmmes NMepcoHanom 3akasumKa, 3akasumMK BO3MELLAET TaKoi

ywep6 Nogpaadnky.
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Bo3meuwieHue yuepba (Mmyuwecrso)

(a) B cnyyae Bo3HUKHOBeHUA Y MNoapaayunKka yuwepba B CBA3M C yperynmpoBaHuUem
NobbIX 3aKOHHbIX TpeboBaHMN, BO3HUKLLUX B CBA3M C yTpaToM (rnbensio) nnu
nospexaeHnem numyuiectsa 1Mbo upeamepHbIM U3HOCoOM 060pya0BaHUA,
npuUHagnexKalwero 3akasumky 1 aMuam, Bxoaawmm B Npynny 3aka3umnKa, a Takxke
nuam, asnsaowmmcena NepcoHanom 3aKasumka, 3aKka3umK BO3MELLAET TaKon
ywep6 Moapaauuky.

(b) 3a nckntoueHmem cnyyaes, OroBOpPEHHbIX B NyHKTe (C), B cayyae
BO3HUKHOBEHMUA Y 3aKa3uuKa yuwepba B cBA3U C yperynmpoBaHuem ntobbix
3aKOHHbIX TpeboBaHM, BO3HUKLLUX B CBA3M C yTpaToM (rnbensio) nnu
nospexaeHnem numyuiectsa 1Mbo upeamepHoiMm nsHocom ObopyaoBaHus,
npuHagnexauwero Moapaaumky 1 amuam, exoaawmm B Npynny Noapaauunka, a
TakXe nnuam, asnarowmmcs NMepcoHanom Noapaauuka, NMoapaayunk Boamewaert
Takol yuiepb 3aKasuuKy.
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(c) Npun Bo3HMKHOBEHMA Y MoapsaauuKa ywepba B cBA3M ¢ yTpaTton (rubensvto),
noBpeXxaAeHuem unmn ypeamepHoiMm nsHocom ObopyaoBaHuA, NPMHaANEKALLETO
MNoapaguuky, u/mnu apyrum nnuam, exoaawmm B Mpynny MNoapagumka, 3akasuuk
BO3MeLLaeT Takon ywepb MNoapaaguunky B cnyyae ecam takoe ObopyaosaHue 6bino
yTPa4YeHO, NOBPEXAEHO U NOABEPINOCH YPE3IMEPHOMY U3HOCY:

(I) npwn ero HaxoxXgeHnnm 8 CKBaxxmHe Uin Haaninmm y Hero CBA3n COo CKBa)-KMHOﬁ;

(ii) npn ero TpaHcnopTUpPOBKE 3aKa3zunMKom NMOO TPETbUM NINLLIOM MO NOPYHEHULO
3aKa34vyuka;

(iii) npn ero HaxoXaeHWUM BO BNaAEHUU UM NOA, KOHTPONEM 3aKa34uuKa, ApYyroro
nnua, exoasaulero B Mpynny 3akas4uunka, nnbo ux MepcoHana;

(iv) nog Bo3aencTBuem abpa3mnBHbIX N arPECCUBHbIX BELLLECTB B CKBaXKUHE;
(v) B pe3ynbraTe cobbiTUA UNKU ABNEHUA, NPOU30oLLEeALLIEro B Heapax; Unu
(vi) no npuunHe ®opc-maxkopHbIX 06CTOATENLCTB.
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(d) B cny4anx, ykasaHHbIX B NyYHKTe (c) HacToAwero JloroBopa, 3aKa3uuK:

(i) npHMMaEeT 3a CBOM CYET BCE BO3MOXKHble MEpPbI ANA BO3BpaTa
MNoapsaayYuKy U/Mnun, COOTBETCTBEHHO, APYroMmy nuLly, Bxoaawemy B Mpynny
Moppanymka, ytpavyeHHoro Ob6opyaoBaHus; U

(ii) echn Takoe O6opynoBaHKe Bo3BpaLleHO B cooTBeTcTBUM € (d)(i) n
NOANEXUT PEMOHTY, Bo3meLlaeT MoapaaunKky 3aTpaTbl Ha €ro PEMOHT U
Apyrne conyTcTBYOLLME Pacxobl, B TOM YMCNE Pacxoabl Ha AOCTaBKY
(BKNtOYas ynnaty TaMoOXKeHHbIX NOW/IMH U cbopoB, a TakKe
norpysKy/pasrpysky); nnu

(iii) echu Takoe O6opyaoBaHUE YHUUTOXKEHO MO0 HE MOKET bbiTb
BO3BpaLLEHO NO MHOM NpUYUHE, Bo3MellaeT MoapaavymnKky CTOUMOCTb ero
3aMeHbl aHaNorMYHbIM HoBbIM OBopyaOBaHMEM, B TOM YUCAE CTOMMOCTb €0
N0CTaBKM (BKNOYAA ynaaTy TaMOXKEHHbIX NOW/UH U cbopoB, a TaKkKe

norpysKy/pasrpysKy).
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MNMyHKT 4 ctratbm 401 MpaXkaaHCKOro Kogekca PP:

3aKkn4YeHHoe 3apaHee cornaweHune ob yctpaHeHUn unum
OrpaHUYEeHUU OTBETCTBEHHOCTM 3@ YMbILINEHHOE HapyLleHUe
0653aTenbCcTBa HUYTOXKHO

MNMyHKT 1 ctatbmu 1064 NpaxkaaHCcKoro Koaekca PO

Bpen, NPUYUHEHHbBIA NUYHOCTU AU UMYLLLECTBY FPaXKAaHMUHA, a
TaK»Ke Bpea, NPUYMHEHHbIA UMYLLECTBY HOPUAUYECKOrO ML,
NOANEKUT BO3MELLEHMIO B NOJTHOM 06 beMeE NINLIOM,
NPUYUHUBLLUM BpeA.,

3aKoOHOM 06A3aHHOCTb BO3MELLEHMA Bpeaa MOXKET bbITb
BO3N0KeHa Ha N1L0, He ABNAIOLWEECA NPUYMHUTENEM Bpeaa.
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a) MoapaaYmMK HeceT OTBETCTBEHHOCTb 3a BCE 3aTpaTbl 3aKa34uKa,
NMOHECEHHbIE UM BCNEeACTBUE 3arpPA3HEHMA UM 3aparkeHUa, NPAMO
CBA3aHHbIX C 060pyaoBaHMEM U AeATeNbHOCTbIO MNoapaaYmMKa, 3a
NCK/IIO4EHNEM BUHOBHbIX AeUcTBUNA nnm 6e3aencTtBum 3aKkasumnka, 1 B cayyae
aBapui, MHUMAEHTOB NO AOKa3aHHOM BUHe [logpsaaunKka, HebpexHoro
OTHOLLEHUA C MaTepruanamm n obopyaoBaHmem NpeaoCcTaBNEHHbIMMU
bypoBbiM NOAPAAYNUKOM

b) Mpu HanMunK poKa3aHHOI BUHDI [ToapAaYMKa 33 aBapUK, UHUUAEHTbI U
Hec4acTHble cny4yaun, npousolleLiune B npouecce pabotbl, Moapaaunk
06s3yeTcs BO3MECTUTb 3aKa3umnKy NPUYUHEHHbBIE YObITKM

c) 3aKa34yuMK He HeCceT OTBETCTBEHHOCTU 3a TPaBMbl, YBEYbS UM CMEPTb
noboro paboTtHuKa MNMoapaagyYmMKa nnm TpeTbero nMua, NPUBIEYEHHOro
MoapaayYMKoM, HE NO BUHE 3aKa3uyMKa, a TaKKe B C/ly4ae HapyLIeHna MU
NpPaBuN TEXHUKKU 6€30NacHOCTU AU NPOMBbILWIEHHOW CaHUTAPUMN.
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PeweHune ApbutparkHoro Cyaa XaHTbl-MaHCUIMCKOro aBTOHOMHOrO oKpyra — HOrpbil
ot 07.07.2011r. no aeny Ne A75-11181/2010

«Mpu Taknux ob6CcTOATENbCTBAX CYA, MPUXOAMUT K BbIBOAY, YTO UCTEL, HE J0Ka3an
OTCYTCTBMSA CBOEI BMHbI B Npou3oLleslleil aBapun, PaBHO KaK U He A0Ka3an BUHbI
nHoro nnua. OCHoBaHMA ANA B3bICKaHUA AEHEXKHbIX CPeACTB C OTBETUYMKA MO
pesynbTaTam NMKBUMAALUU UCTLOM NpousoLlelle aBapum He yCMaTpUBaroTCA»

«B paccmaTpmMBaemMom cnyyae OTBETYMK He l0Ka3a CYLLLEeCTBEHHbIX
06CTOATENBCTB C LIeNbl0 B3bICKAaHMA YKa3biBaeMbiX YObITKOB C UCTLL@, B TOM YUCAIE,
06A3aHHOCTb UCTL,A NO UX BO3MELLEHUIO OTBETYUKY, BUHY UCTL,A, HaNUYMe
NPUYNUHHO-CNEACTBEHHOW CBA3N NPUMEHUTENIbHO K 3B PaHHOMY OTBETYMKOM
cnocoby 3aWuMTbl NpaBa, yCN0OBUAM AOroBOpPa CTOPOH, pa3mep yObITKOB Mo
KaXX0W 3aABNEHHOM YacTu».
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